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I. Claim Rejections - 35 USC §112 

The following is a quotation from the relevant paragraphs of 35 U.S.C. 112: 

(2) The specification shall conclude with one or more claims particularly 
pointing out and distinctly claiming the subject matter which the applicant 
regards as his invention. 

1. Claims 19-20 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 

failing to particularly point out and distinctly claim the subject matter which applicant regards 

as the invention. 

1.1. Claims 19 and 20 all recite the limitation "the latter", but it is unclear whether "the latter" 
refers to the "at least one rod" or "container", as recited in claims 19 and 20. Further 
clarification is necessary. 

II, Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this 
or a foreign country or in public use or on sale in this country, more than 
one year prior to the date of application for patent in the United States. 

1. Claims 1-20 are rejected under 35 U.S.C. 102(b) as being anticipated by DE GREEF (U.S. 

Patent Publication No. 2002/0041801). 

1.1. With respect to claim 1, DE GREEF teaches a storage and retrieval unit capable of 
storing and removing store containers belonging to a rack, with an endless drive element 
led around two wheels arranged at a distance from each other, and has an upper run and 
a lower run and on which a gripping means for gripping a container or a pallet is arranged, 
where the gripping means is formed from tongs and moves laterally to grip a container, 
where at the drive element, two gripping means are connected at a distance from each 
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other, the two means and drive element are movable around wheels, and a container 
arranged on the storage and retrieval unit can be moved to the left or right. See Figure 1 . 
1 .2. With respect to claims 2-20, DE GREEF teaches the unit, as discussed above, and 
1.2(a) With respect to claim 2, the gripping means has two arms 2. 
1.2(b) With respect to claims 3 and 4, the arms are pivotally mounted on a load-bearing 

rod. See Figures 1, 4, and paragraph 41, lines 7-8. 
1 .2(c) With respect to claims 5, 1 1 , 12, the movement is capable of being transmitted from 

one arm to the other by means of a tie rod. See Figures 6A,B, paragraph 45, lines 1-5. 
1.2(d) With respect to claim 6, the gripping means is actuated by a guide rail. See 

paragraph 45, lines 1-5. 
1.2(e) With respect to claims 7, 13-16, two gripping means 2 are each actuated by a guide 

rail. See paragraph 45, lines 1-5. 
1 .2(f) With respect to claim 8, the arms 2 each have a finger at a free end. 
1.2(g) With respect to claims 9, 19, and 20, the gripping means have a rod capable of 

pushing the container as it is deposited. 
1.2(h) With respect to claim 10, the rod is a tie rod, which transmits a movement. See 

paragraph 45, lines 1-5. 
1.2(i) With respect to claims 17 and 18, the arms each have a finger at a free end. 

III. Response to Applicant's Arguments 
Applicant's arguments entered April 30, 2007 have been fully considered. 
1. Applicant's arguments with respect to the rejection of claim 1 under 35 U.S.C. 102(b) 
are not persuasive. 

1.1. With respect to claim 1, Applicant argues the DE GREEF does not teach or 
suggest the features recited by independent claim 1. However, the Examiner 
disagrees with the Applicant. 
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1.1(a) With respect to claim 1, Applicant specifically argues: 

1.1(a)(i) The apparatus of DE GREEF is not able to remove containers. However, 
the Examiner disagrees with the Applicant. A recitation of the intended use of 
the claimed invention must result in a structural difference between the 
claimed invention and the prior art in order to patentably distinguish the 
claimed invention from the prior art. If the prior art structure is capable of 
performing the intended use, then it meets the claim. Here, the apparatus 
taught in DE GREEF is capable of removing and transporting objects, such 
as cans or jars, from one point to another. Thus, DE GREEF teaches this 
limitation of claim 1 . 

1.1(a)(ii)DE GREEF fails to teach gripping means formed in the manner of 
tongues. However, the Examiner disagrees with the Applicant. DE GREEF 
teaches gripping means formed in the manner of tongues because it teaches 
gripping means that "resemble[s] an animal's tongue in shape", or otherwise 
means that are "long, narrow projections] on a machine". See "tongue". 
Dictionary.com Unabridged (v 1.1). Random House, Inc. 31 Jul. 2007. Thus, 
DE GREEF teaches this limitation of claim 1 . 

1.1(a)(iii) DE GREEF fails to teach a gripping means guided in a way that carries 
out a lateral movement. However, the Examiner disagrees with the Applicant. 
DE GREEF teaches the means carry out a lateral movement because the 
means carry out a "sideways" movement. See "lateral." Dictionary.com 
Unabridged (v 1.1). Random House, Inc. 31 Jul. 2007. Thus, DE GREED 
teaches this limitation of claim 1 as well. 



1. 
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IV. Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). A shortened statutory period for reply to this final action is set to 
expire THREE MONTHS from the mailing date of this action. In the event a first reply is filed 
within TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the shortened 
statutory period will expire on the date the advisory action is mailed, and any extension fee 
pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of the advisory action. In 
no event, however, will the statutory period for reply expire later than SIX MONTHS from the 
mailing date of this final action. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Gina M. Lupino whose telephone 
number is (571) 272-6577. The examiner can normally be reached on Monday - Friday, 9:00 
AM - 5:30 PM. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saul Rodriguez can be reached on (571) 272-7097. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




